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Mr. Vidal gives the following lecture in Spanish:

“Spanish Influence in Latin American Legislations Regarding

Same-Sex Marriage”

The organizers  of  this  event  have  asked  me to  dedicate  my  brief  conference  on  a
particularly delicate issue from the legal, political, social and moral perspective. I am
referring  to  the  way  the  Spanish  regulations  on  same-sex  couples  has  influenced
legislations on the other side of the Atlantic. The fact that this influence was going to
happen was something some of us predicted from the first moment. This statement
was not due to a special premonition but to pondering the influence that extends from
the era of the codification and which roots –historical, cultural and legal– we cannot
deal with here. In any case we were not wrong.
 
Marriage between people of the same sex has been legal in Spain since 3 July 2005.
This finalized a personal project  of Rodríguez Zapatero which included not only the
possibility of marriage but also child adoption for homosexual couples. Even though
Spain would be the third country in the world to take this step, its influence would be
even greater, in part, because of its historical influence over Latin American countries
and partly due to –and this is a factor that cannot be resented–   Rodríguez Zapatero
and the Spanish Gay Lobby unleashed a “crusade” wherein handful of tax payer money
was spent. In spite of everything, the influence has taken a long time before it was felt.
Let’s look into some concrete cases.
 
Mexico
On the 21st December 2009, the Legislative Assembly of the Federal District legalized
marriage  and  adoption  for  same-sex  couples.  The  Law  came  into  effect  on  the
beginning of March 2010. In appearance Mexico was following the Spanish example,
but on the 10th August 2010, the Supreme Court determined that not all states were
forced to have similar laws although they did have to recognize the validity of the
existing ones.
 
This  ruling confirmed, since January 2012, the suspension of homosexual  marriages
celebrated in states where they were not legal.
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Currently  it  is  not  easy  to  foresee  how  this  will  develop  in  Mexico.  Although  it  is
sociologically a catholic country –with a dynamic and growing evangelical community–
the truth is that a good part of the population would passively accept legalizing same
sex marriages but would be worried and would reject child adoption for these couples.
 
Argentina
Just like in Spain the influence of Rodríguez Zapatero was fundamental in causing a
legal shift, in Argentina it was the current President, Cristina Fernández de Kirchner. In
a very direct way we can link to her that, on the 15 th July 2010, the Argentinean Senate
approved a law extending the right to marry to same sex couples.
 
Although Argentina is sociologically a catholic nation –also with an increasing amount
of evangelicals– it has received the doubtful honour of being the first Latin American
country in legalising same-sex marriages.
 
Portugal
Near Spain, in more ways than one, Portugal legalised the same-sex marriage –eighth
country in the world– on the 8th January 2010. The Parliament approved the law with
126 votes in favour, 97 votes against it and 7 abstentions. The law was promulgated on
the 8th of April, making same-sex couples legal since the 5th June 2010.
 
Brazil
The  legalising  of  marriage  for  same-sex  couples  in  Portugal  very  likely  had
repercussions in Brazil. Thus, the Supreme Court decided in May 2011 that civil unions
between people of  the same-sex were legal,  although to date the legality  of these
marriages  has  not  been  accepted  except  in  some  states.  In  those  cases,  same-sex
marriages should be accepted in the whole country.  So it appears there is a similar
approach as in Mexico, and it could have a similar development as well.
 
Colombia
And last  I  have to refer  to Colombia.  On Tuesday, 26th July  2011, the Constitutional
Court of Colombia instructed the Congress to legislate regarding same-sex couples. This
mandate has to be followed by the Congress, if not these couples will automatically be
granted the same rights as a marriage on the 20th June 2013.
 
It is impossible to know what will unfold in Colombia –another sociologically catholic
country with an important evangelical minority– but the outcome could range from the
acceptance of civil unions without considering them marriage to an end result similar
to Argentina.
 
After this short exposition, I have to outline some conclusions.
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Conclusion:
 
1.- Without a doubt an influence has taken and takes place starting with the Spanish
model  promoted  by  Rodríguez  Zapatero.  This  influence  can only  be debated in  the
Brazilian case, which more likely follows the Portuguese example.
 
2.- In spite of the roots of this influence and –in a particular way– the large amounts of
public funds spent by Rodríguez Zapatero to further the gay lobby agenda, the truth is
results have been limited. In some cases like in Mexico it has been necessary to use
subterfuge in order to open a path to legalising same-sex marriage.
 
3.- This lack of response shows that, in general, the Latin American population does not
feel the gay agenda as their own, but as a plan imposed on them from above in an
arbitrary and unnecessary way.
 
4.- Even taking into consideration conclusions 1 and 2 you can’t deny –and this has to
be  said  without  mitigation– that  there  has  been  a  clear  failure  in  impeding  it  in
countries like Argentina. In a revealing way, we have to emphasize that the followers of
the predominant religion, the Catholic Church, have not had difficulties with the divorce
between their religious education and voting certain politicians. In this sense the path
followed  in  Spain  has  repeated  itself  in  other  countries  not  just  with  same-sex
marriages but in issues such as abortion. Once again it is true that the idleness of the
good has been more damaging than the evil of the bad.
 
5.- In light of all this, I dare suggest that in the future the way to affront these issues –
which would include for example legalising euthanasia– will  not be politically  –This
option, we have to admit,  has clearly failed–  but through social  education. Only a
society that is conscious that it must defend certain values in favour of family or life will
oppose the movement of the gay lobby agenda, the amplifying of the justifications of
abortion  or  legalising  euthanasia.  In  this  field  –I  insist  on  it  because  I  consider  it
fundamental– until today the failure has had grave results, but it can be even worst in
the future. It is in our hands to avoid it.

Thank you very much.

Translation: Cynthia Gordon and Mark Huenefeld
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